Columbia County Planning Commission
114 South 2nd Street, Dayton, WA 99328
Regular Meeting Agenda
Monday, June 13, 2022 at 5:30 PM

Zoom link:
https://us02web.zoom.us/j/82900579353?pwd=WUQ2b0c2Yy9CUFNUL3hqeGVNM2lXQT09
Phone access: 1 253 215 8782
Meeting ID: 829 0057 9353
Passcode: 203786

1) Call to Order
2) Roll Call and Establish Quorum
3) Approval of Agenda
4) Approval of Meeting Minutes
a. May 9, 2022
5) Public Hearings
a. None
6) Old Business
a. Planning Commission seat vacancy update
7) New Business
a. Discussion of land segregations by fee simple absolute right-of-ways
8) Commissioners Reports
9) Planning and Building Department Update
a. Shorelines master program update
b. FIRM map update funding
c. 2023 Docketing process
10) Comments from the public and items not present on the agenda
11) Adjournment
a. Next regular meeting: Monday, July 11, 2022 at 5:30 p.m.

NOTE: Agenda items are subject to change. Times listed are estimates only. The
Commission reserves the right to move agenda items as needed during the meeting.
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Columbia County Planning Commission
114 South 2nd Street, Dayton, Washington 99328
Meeting Minutes
Monday, May 9, 2022 @ 5:30 p.m.

1) Call to Order
a. Chair Bill Carter called to order the regular meeting of the Columbia
County Planning Commission at 5:30 p.m. The meeting was held in the
Planning Department conference room and was also available via the
Zoom platform.
2) Roll Call and Establish Quorum
a. Commission members: Chuck Reeves, Bill Carter and Jason Towery were
present in person. Peter Paolino was absent and excused. Staff: Dena
Martin, Planning Manager, Clint Atteberry, Building Official.
Commissioner: None.
Public: None.
3) Approval of Agenda
a. Reeves moved to approve the agenda; Towery seconded. Agenda was
approved unanimously.
4) Approval of Meeting Minutes
a. April 11, 2022
i. Reeves moved to approve; Towery seconded. Meeting minutes
were unanimously approved as submitted.
5) Public Hearings
a. 5:35 p.m. New Chapter 18.86 Wireless Communication Facilities
b. 5:45 p.m. Revised Section CCC 18.135.030 Animal Units
c. 5:50 p.m. Revised Section CCC 18.15.045 Zoning Use Matrix
d. 6:00 p.m. Revised Section CCC 18.10.010 Definitions
i. Martin presented the Findings of Fact and provided a brief review of
each hearing item for the record. No members of the public were
present and no comments were received.
ii. Towery moved to recommend that the BOCC adopt ORD2022-01 as
recommended by the Columbia County Planning Staff. Reeves
seconded. Motion passed unanimously.
6) Old Business
a. Planning Commission seat vacancy
i. Martin reported that a display ad was placed in the May 5 issue of
the Dayton Chronicle with one more run scheduled on May 12.
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7) New Business
i. Code update checklist review and discussion of next project
a) Martin presented the department checklist for code items
that need to be updated. After discussion it was decided
that the commission will focus on Chapter 18 Zoning and
Chapter 19 Code Enforcement items.
8) Commissioner Reports
a. None
9) Planning and Building Department Update
a. May 6 Shorelines Master Program meeting update
i. Martin gave a report on the May 6 Shorelines coalition meeting.
The consultant gave an overview of the process. They will meet
with each jurisdiction independently during the public
participation process to educate them on the process. This is the
only multi-county coalition in the state.
b. First quarter building permit summary review
i. Atteberry gave a brief overview of permit types, number, and
valuations of the current building permits for the first quarter of
2022 with a comparison to the first quarter of 2021.
10) Comments from the public and items not present on the agenda.
a. None
11) Adjournment
a. Towery motioned to adjourn, Reeves seconded. Carter adjourned the
regular meeting of the Columbia County Planning Commission at 6:17
p.m.
b. Next regular meeting: Monday, June 11, 2022 at 5:30 p.m.

Bill Carter, Chair

Date

Attest:
Dena Martin, Planning Manager

Date
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INTEROFFICE MEMORANDUM

TO:

COLUMBIA COUNTY PLANNING COMMISSION

FROM:

DENA MARTIN, PLANNING MANAGER

SUBJECT:
DATE:

NOTES FOR JUNE 13 PLANNING COMMISSION MTG

6/9/2022

During the August 9, 2021 Planning Commission meeting, I discussed the fact that it had been a
practice in the County to allow property divisions based on “natural segregations” such as roads,
rivers, etc. At that time, I spoke with the Prosecuting Attorney Dale Slack who suggested that the
practice be placed before the Planning Commission and officially noted in the minutes that the
Commission recognizes that the practice existed but does not want to continue it. The August 9,
2021 minutes include the following:
“All members are in agreement that the Planning Commission recognizes that this has been an unofficial past
policy but the County will no longer allow the practice of bypassing the Planning Department to divide parcels based on
“natural segregations” rather than County zoning requirements.”
Since that time, I have continued to address concerns and questions related more specifically to
segregations related to “fee simple” rights of way. I have sought input from multiple sources and
continue to get conflicting responses/answers/opinions. Therefore, I would like to have a discussion
with the Planning Commission regarding the situation and how the County will handle these
segregations.
Differences in Easement types
Easement: The right to cross or otherwise use someone else’s land for a specified purpose.
Fee Simple: Absolute title to land, free of any other claims against the title, which one can sell or
pass to another by will or inheritance.
Fee Simple Taking: A taking in “fee simple” is different from an easement because it results in a
complete transfer of ownership rights, from the landowner to the condemning authority. This
type of full-possessory taking is often necessary for public projects, like new roads or expansions of
existing roads. Also known as Fee Title or Fee Simple Absolute.
Summary
We have had several situations arise that involve proposed boundary line adjustments and/or
potential short plats involving roads purchased in fee simple or railroads. I have made extensive
efforts attempting to determine whether or not such a segregation results in a separate legal parcel
and continue to receive conflicting answers, including one from MRSC, Municipal Resource Service
Center. (Attached) I have arrived at the conclusion that it is up to us to determine how we choose to
treat these. I want to share some examples with you and hold a discussion on whether or not to
accept these segregations as legal separations and, if we do, what the criteria would be for accepting
them as such.

Background
First, we had a landowner that wanted to do a boundary line adjustment that would combine several
parcels. The resulting parcel would meet minimum parcel size requirements, making nonconforming
parcels conforming, however, the new parcel would cross South Touchet Road. The surveyor (Bryan
Martin) didn’t want to do the BLA because the road (purchased in fee simple) creates a “separation
of ownership’” between the parcels. Therefore, he felt he could not combine them into one parcel.
After Bryan and I talked, I contacted Garfield County to ask how they would address the situation
and whether they would consider the parcel divided by the road to be two new parcels or one
existing parcel. The county planner and surveyor called in on a conference call and said they would
consider it one legal parcel and would rewrite the legal description to “except” the county road. They
felt the proposed boundary line adjustment was appropriate.
We also have a situation where a landowner wanted to separate a parcel that is legally part of a very
large ag parcel in the A-1 (40-acre min.) zone. However, the piece is bordered on one side by the
State Highway (WSDOT ownership) and the other side by the Port of Columbia railroad (Port
ownership).
I recently attended an Easements and Right of Way Webinar and used that opportunity to ask if the
remnants of a parcel divided by a fee simple right of way become separate legal parcels or remain one
legal parcel. I have attached the response (both as a recording and typed out). The initial response
was that they DO become two legal parcels, but it was later qualified to say that different
jurisdictions treat it differently, depending on the situation.
I then emailed MRSC for legal advice. I have attached their response as well. The legal consultant
leaned toward saying the division would NOT constitute a legal subdivision, but then qualified that
response to say that there is no clear answer, jurisdictions handle it differently, and we should talk
with our PA. The consultant also attached a memo from WSDOT that holds the position that the
parcels would be considered legally separated.
Conclusion
It seems like we have some leeway in how we choose to address these situations. In my previous
conversation with PA Slack, he suggested that if the Planning Commission did want to allow these
types of segregations that we should set forth specific criteria for review and approval.
There are many items to consider. Among them:
• How to address potential conflicts with a surveyor if we don’t agree on what is considered a
legal parcel.
• The potential creation of numerous nonconforming parcels by road/rail divisions.
• Could we agree that the divided parcel remains one legal parcel, but allow for legal
descriptions to be re-written (creating two parcels) if certain requirements can be met? For
example, the resulting parcels would both be buildable and would/could have access. (I have
found documentation that makes it appear that this was a past approach, but I have
concerns regarding our code requirements for building on nonconforming parcels.)
I will have some examples available for discussion at the meeting and have asked our GIS
department for a list of fee simple roads.
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Response from attorney at Understanding Easements webinar:
Q. Do remnants/remainders left over from a road (purchased in fee simple) become separate legal
parcels since there is now a separation of ownership between them? Or does it remain one legal parcel?
A. Atty A: “They do become separate legal parcels but you generally need to notify the assessor’s office
of that. And again, it depends on proximity and whatever else. If they’re saying it’s an uneconomic
remnant and they’re paying for it, theoretically, you can make it part of the other parcel, but you’d have
to go through the process. Again, it depends on what the local jurisdiction is going to do for you. I’ve had
it go both ways.”
Murray Brackett (appraiser): “I’ve seen situations where there may be a remnant that may not be worth
very much to the property in question, but in the after situation it may assembled with the abutting
property. The property owner would be paid for the diminution in value from a marketable price per
square foot to a remnant dollar amount, but they may then turn around and strike a deal with a
neighbor, if it’s useful to the neighbor, to assemble it at a market price again.”

From:
To:
Cc:
Subject:
Date:
Attachments:

Jill Dvorkin
Dena Martin
Dale Slack
Inquiry re: whether fee simple ROW bisecting parcel creates two separate lots
Thursday, May 12, 2022 12:43:04 PM
WDOT AG letter re subdividing.pdf

CAUTION: This email originated from outside of the Columbia County network. Please do not click links or open
attachments unless you recognize the sender and know the content to be safe.

Hello Dena,
As an initial matter, I am cc’ing the county prosecutor on this response because MRSC is required to
do so by RCW 43.110.030(3) through MRSC’s contract with the state Department of Commerce with
regard to requests for legal services.
You wrote:
I am trying to determine the answer to a question that I have received differing responses
on. When a road, that is purchased in fee simple absolute (as opposed to an easement rightof-way), bisects an existing legal parcel, do the remainders/remnants then become separate
legal parcels since there is now a separation of ownership between them?
Unfortunately, I have not found a clear answer to this question. My understanding is that different
jurisdictions may approach the situation differently—and different agency attorneys may have
different opinions about whether two separate lots are created in this circumstance. I recommend
working with your Prosecuting Attorney’s Office on this matter, as they will be in the best position to
evaluate the facts in this particular situation.
With that said, I received a similar question last year asking whether a state highway (which is owned
in fee by WSDOT) bisecting property results in two separate legal lots. After discussing with my
colleagues, our collective opinion was that even if the ROW were owned in fee, it does not result in a
legal subdivision of the property. RCW 58.17.030 provides that “every subdivision shall comply with
the provisions of this chapter.” In other words, the subdivision statute is the exclusive means of
subdividing property, unless one of the exceptions in RCW 58.17.040 applies. A road bisecting a
parcel (whether a fee simple road or easement) is not included on that list of exceptions. And as a
practical matter, if a subdivision process were not followed, how would the conveyance documents
be created/show two separate lots?
Nevertheless—at least for state-owned highways-- there’s the argument that a division occurs by
operation of law because of the state’s authority to acquire title to lands for ROW. I’m attaching a
memo to this email that is from a WSDOT representative setting forth a legal argument as to why
WSDOT is not subject to local subdivision or zoning regulation (or landowners where eminent
domain proceedings resulted in smaller lots—citing a 1980 case Friends of Ebeys v. County Comm’rs,
27 Wn. App. 54, rev. denied, 95 Wn.2d 1008, 614 P.2d 1330 (1980)).
The attorney who asked the question about state highways bisecting properties informed me that
different jurisdictions (and agencies) have taken opposing positions over the years on the WSDOT
state highway issue.
So, again, unfortunately I don’t have a clear answer for you and would recommend discussing

further with your PA’s office.
I hope this helps.
Thank you,
Jill
Jill Dvorkin (she/her)
Legal Consultant
206.625.1300 x115

MRSC

Empowering local governments to better serve their communities

DISCLAIMER: MRSC is a statewide resource that provides general legal, policy, and financial
guidance to support local government agencies. This email is not legal advice and does not create an
attorney-client relationship. It is not confidential or privileged and is subject to Washington’s Public
Records Act.

